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§12.5. Whenever in any provision of this code authorityis granted to issue a citation for a violation of
any provision of this code, that authority also includes the authority to issue a citation for the
violation of any regulation adopted pursuant toany provision of

this code.

§ 23.9. Notwithstanding any other provision of this code, any individual who, while imprisonedina
state prison or other correctional institution, is trained, in the course of a

rehabilitation program approved by the particular licensing agency concerned and provided by the
prison or other correctional institution, in a particular skill, occupation, or profession for which a
state license, certificate, or other evidence of proficiency is required by this code shall not, when
released from the prison or institution, be denied the right to take the next regularly scheduled state
examination or any examination thereafter required to obtain the license, certificate, or other evidence
of proficiency and shall not be denied such license, certificate, or otherevidence of proficiency,
because of his imprisonment or the conviction from which the imprisonment resulted, or because he
obtained his training in prison orin the correctional institution, if the licensing agency, upon
recommendation of the Adult Authority or the Department of the Youth Authority, as the case may be,
finds that he is a fit person to be licensed.

§ 29.5. Inaddition to other qualifications forlicensure prescribed by the various acts of boards under
the department, applicants forlicensure and licensees renewing their licenses shall also comply with
Section 17520 of the Family Code.

§ 30. (a) Notwithstanding any other provision of law, any board, as defined in Section 22, and the
State Barand the Department of Real Estate shall at the time of issuance of the license require that the
licensee provide its federal employer identification number, if the

licensee is a partnership, or his or her social security number forall others.

(b) Any licensee failing to provide the federal identification number or social security numbershall
be reported by the licensing board to the Franchise Tax Board and, if failing to provide after
notification pursuant to paragraph (1) of subdivision (b) of Section
19528 of the Revenue and Taxation Code, shall be subject to the penalty provided in paragraph (2) of
subdivision (b) of Section 19528 of the Revenue and Taxation Code.

(¢) Inaddition to the penalty specified in subdivision (b), a licensing board may not process any
application for an original license unless the applicant or licensee provides its federal employer
identification number or social security number where requested on the application.

(d) A licensing board shall, upon request of the Franchise Tax Board, furnish to the Franchise Tax
Board the following information with respect to every licensee:

(1) Name.

(2) Address oraddresses of record.

(3) Federal employer identification numberif the entity is a partnership or social security number for

all others.
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(4) Type of license.

(5) Effective date of license ora renewal.

(6) Expiration date of license.

(7) Whether license is active or inactive, if known.

(8) Whether license is new or a renewal.

(e) For the purposes of this section:

(1) 'Licensee" means any entity, other thana corporation, authorized by a license, certificate,
registration, or other means to engage in a business or profession regulated by this code or referred to
in Section 1000 or 3600.

(2) 'License" includes a certificate, registration, or any otherauthorization needed toengage ina
business or profession regulated by this code or referred to in Section 1000 or 3600.

(3) 'Licensing board" means any board, as defined in Section 22, the State Bar, and the Department of
Real Estate.

(f) The reports required under this section shall be filed on magnetic media or in other machine-
readable form, according to standards furnished by the Franchise Tax Board.

(g) Licensing boards shall provide to the Franchise Tax Board the information required by this
sectionata time that the Franchise Tax Board may require.

(h) Notwithstanding Chapter 3.5 (commencing with Section 6250) of
Division 7 of Title 1 of the Government Code, the social security number and federal employer
identification number furnished pursuant to this section shall not be deemed to be a public record and
shall not be open to the public for inspection.

(i) Any deputy, agent, clerk, officer, oremployee of any licensing board described in subdivision (a),
orany former officer oremployee or otherindividual who in the course of his or her employment or
duty has orhas had access to the information required
tobe furnished under this section, may not disclose or make known in any manner thatinformation,
exceptas provided in this section to the Franchise Tax Board or as provided in subdivision (k).

(j) Itis the intent of the Legislature in enacting this section to utilize the social security account
number or federal employer identification number for the purpose of establishing the identification of
persons affected by state tax laws and for purposes
of compliance with Section 17520 of the Family Code and, to that end, the information furnished
pursuant to this section shall be used exclusively for those purposes.

(k) If the board utilizes a national examination to issue a license, and if a reciprocity agreement or
comity exists between the State of California and the state requesting release of the social security
number, any deputy, agent, clerk, officer, or employee of
any licensing board described in subdivision (a) may release a social security number toan
examination or licensing entity, only for the purpose of verification of licensure orexamination status.

(1) For the purposes of enforcement of Section 17520 of the Family Code, and notwithstanding any
other provision of law, any board, as defined in Section 22, and the State Bar and the Department of
Real Estate shall at the time of issuance of the license require thateach licensee provide the social
security number of each individual listed on the license and any person who qualifies the license. For
the purposes of this subdivision, 'licensee’ means any entity that is issued a license by any board, as
defined in Section 22, the State Bar, the Department of Real Estate, and the Department of M otor
Vehicles.

§ 3L (a) Asusedin this section, "board" means any entity listed in Section 101, the entities referred to
in Sections 1000 and 3600, the State Bar, the Department of Real Estate, and any other state agency



California Business & Profession Codes

that issues a license, certificate, or registration authorizing a person to engage in a business or
profession.

(b) Each applicant for the issuance or rene wal of a license, certificate, registration, or other means to
engage ina business or profession regulated by a board who is notin compliance with a judgment or
order for support shall be subject to Section 17520 of
the Family Code.

(c) "Compliance with a judgment or order for support" has the meaning given in paragraph (4) of
subdivision (a) of Section 17520 of the Family Code.

§ 35. Itis the policy of this state that, consistent with the provision of high-quality services, persons
with skills, knowledge, and experience obtained in the armed services of the United States should be
permitted toapply this learning and contribute to the employment needs of the state at the maximum
level of responsibility and skill for which they are qualified. To this end, rules and regulations of
boards provided for in this code shall provide for methods of evaluating education, training, and
experience obtained in

the armed services, if applicable to the requirements of the business, occupation, or profession
regulated. These rules and regulations shall also specify how this educa tion, training, and experience
may be used to meet the licensure requirements for the particular business, occupation, or profession
regulated. Each board shall consult with the Department of Veterans Affairs and the Military
Department before adopting these rules and regulations. Each board shall perform the duties required
by this section within existing budgetary resources of the agency within which the board operates.

§104. All boards or other regulatory entities within the department'sjurisdiction that the department
determines to be health-related may adopt regulations to require licensees to display their licenses or
registrations in the locality in which they are treating patients,

and to inform patients as to the identity of the regulatory agency they may contact if they have any
questions or complaints regarding the licensee. In complying with this requirement, those boards may
take into consideration the particular settings in which licensees practice, or other circumstances
which may make the displaying or providing of information to the consumer extremely difficult for the
licensee in their particular type of practice.

S 114. (a) Notwithstanding any other provision of this code, any licensee or registrant of any board,
commission, or bureau within the department, whose license expired while the licensee or registrant
was on active duty asa member of the California National Guard or the United States Armed Forces,
may, upon application, reinstate his or herlicense or registration without examination or penalty;
provided,

(1) His or her license or registration was valid at the time he or she entered the California National
Guard or the United States Armed Forces.

(2) The application for reinstatement is made while serving in the California National Guard or the
United States Armed Forces, or not later than one year from the date of discharge from active service
or return to inactive military status.

(3) The application for reinstatement is accompanied by an affidavit showing the date of entrance
into the service, whether still in the service, or date of discharge, and the renewal fee for the current
rene wal period in which the application is filed is paid.

(b) If application for reinstatement is filed more than one year after discharge or return to inactive
status, the applicant, in the discretion of the licensing agency, may be required to pass an examination.
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(c) Ifapplication for reinstatement s filed and the licensing agency determines that the applicant
has not actively engaged in the practice of his or her profession while on active duty, then the licensing
agency may require the applicant to pass an examination.

(d) Unless otherwise specifically provided in this code, any licensee or registrant who, either part
time or full time, practices in this state the profession or vocation for which he orshe is licensed or
registered shall be required to maintain his or her license in good standing even though he orshe isin
military service.

For the purposes in this section, time spent by a licensee in receiving treatment or hospitalization in
any veterans' facility during which he or she is prevented from practicing his or her profession or
vocation shall be excluded from said period of one year.

S 115. The provisions of Section 114 of this code are also applicable toa licensee or registrant whose
license or registration was obtained while in the armed services.

§$ 119. Any person who does any of the following is guilty of a misdemeanor:

(a) Displays or causes or permits to be displayed or has in his or her possession either of the
following:

(1) A canceled, revoked, suspended, or fraudulently altered license.

(2) Afictitiouslicense or any document simulating a license or purporting to be or have beenissued
asa license.

(b) Lends his or her license to any other person or knowingly permits the use thereof by another.

(c) Displays or represents any license notissued to him orher as being his or her license.

(d) Fails or refuses to surrender to the issuing authority upon its lawful written demand any license,
registration, permit, or certificate which has been suspended, revoked, or canceled.

(e) Knowingly permits any unlawful use of a license issued to him or her.

(f) Photographs, photostats, duplicates, manufactures, orin any way reproduces any license or
facsimile thereof in a manner thatit could be mistaken fora valid license, or displays or has in his or
her possession any such photograph, photostat, duplicate, reproduction, or facsimile unless
authorized by this code.

(g) Buys or receives a fraudulent, forged, or counterfeited license knowing thatit is fraudulent,
forged, or counterfeited. For purposes of this subdivision, 'fraudulent’ means containing any
misrepresentation of fact.

As usedin this section, 'license" includes 'certificate," "permit," "authority,' and "registration" orany
otherindicia giving authorization to engage in a business or profession regulated by this code or
referred to in Section 1000 or 3600.

O] ]

S 121. No licensee who has complied with the provisions of this code relating to the renewal of his or
her license prior toexpiration of such license shall be deemed to be engaged illegally in the practice of
his or her business or profession during any period between such renewal and receipt of evidence of
such renewal which may occur due

todelay not the fault of the applicant.

As usedin this section, 'license" includes 'certificate," "permit," "authorization," and "registration," or
any other indicia giving authorization, by any agency, board, bureau, commission, committee, or entity
within the Department of Consumer Affairs, to
engage ina business or profession regulated by this code or by the board referred to in the
Chiropractic Act or the Osteopathic Act.

O] ]
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S 121.5. Exceptas otherwise provided in this code, the application of delinquency fees oraccrued and
unpaid rene wal fees for the renewal of expired licenses or registrations shall not apply to licenses or
registrations that have lawtully been designated as inactive or retired.

§125. Any person, licensed under Division 1 (commencing with Section100), Division 2 (commencing
with Section 500), or Division 3 (commencing with Section 5000) is guilty of a misdemeanor and
subject to the disciplinary provisions of this code applicable to him or her, who conspires with a
person not so licensed to violate any provision of this code, or who, withintent toaid or assist that
person in violating those provisions does either of the following:

(a) Allows his orher license to be used by that person.

(b) Acts as his or her agent or partner.

§125.6. (a) (1) With regard to an applicant, every person who holds a license under the provisions of
this code is subject to disciplinary action under the disciplinary provisions of this code applicable to
that person if, because of any characteristic listed or

defined in subdivision (b) or (e) of Section 51 of the Civil Code, he or she refuses to perform the
licensed activity or aids or incites the refusal to perform thatlicensed activity by another licensee, orif,
because of any characteristic listed or defined in subdivision

(b) or (e) of Section 51 of the Civil Code, he or she makes any discrimination, or restriction in the
performance of the licensed activity.

(2) Nothing in this section shall be interpreted to prevent a physician or health care professional
licensed pursuant to Division 2 (commencing with Section 500) from considering any of the
characteristics of a patient listed in subdivision (b) or (¢) of
Section 51 of the Civil Code if that consideration is medically necessary and for the sole purpose of
determining the appropriate diagnosis or treatment of the patient.

(3) Nothing in this section shall be interpreted toapply todiscrimination by employers with regard
toemployees or prospective employees, nor shall this section authorize action against any club license
issued pursuant to Article 4 (commencing with Section 23425) of Chapter3 of Division 9 because of
discriminatory membership policy.

(4) The presence of architectural barriers toan individual with physical disabilities that conform to
applicable state or local building codes and regulations shall not constitute discrimination under this
section.

(b) (1) Nothing in this section requires a person licensed pursuant to Division 2 (commencing with
Section 500) to permit an individual to participate in, or benefit from, the licensed activity of the
licensee where that individual poses a direct threat to the
health or safety of others. For this purpose, the term "direct threat' means a significant risk to the
health or safety of others that cannot be eliminated by a modification of policies, practices, or
procedures or by the provision of auxiliary aids and services.

(2) Nothing in this section requires a person licensed pursuant to Division 2 (commencing with
Section 500) to perform a licensed activity for which he or she is not qualified to perform.

(c) (1) "Applicant," as used in this section, means a person applying for licensed se rvices provided by
aperson licensed under this code.

(2) 'License," as used in this section, includes "certificate," "permit," "authority," and "registration" or
any other indicia giving authorization to engage in a business or profession regulated by this code.

§136. (a) Each person holding a license, certificate, registration, permit, or otherauthority toengage
in a profession or occupation issued by a board within the department shall notify the issuing board at
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its principal office of any change in his or her mailing address within 30 days after the change, unless
the board has specified by regulations a shorter time period.

(b) Except as otherwise provided by law, failure of a licentiate to comply with the requirementin
subdivision (a) constitutes grounds for the issuance of a citation and administrative fine, if the board
has the authority to issue citations and administrative fines.

§137. Anyagency within the department may promulgate regulations requiring licensees to include
their license numbers in any advertising, soliciting, or other presentments to the public.

However, nothing in this section shall be construed to authorize regulation of any person not a
licensee who engagesin advertising, solicitation, or who makes any other presentment to the public
on behalf of a licensee. Such a person shall incur no liability pursuant to this section for
communicating in any advertising, soliciting, or other presentment to the public a licensee's license
numberexactly as provided to him by the licensee or for failure tocommunicate such numberif none
is provided to him by the licensee.

§140. Any board, asdefined in Section 22, which is authorized under this code to take disciplinary
action against a person who holds a license may take disciplinary action upon the ground that the
licensee has failed to record and preserve for notless than three years, any and all cash transactions
involved in the payment of employee wages by a licensee. Failure to make these records available to an
authorized representative of the board may be made grounds for disciplinary action. In any action
brought and sustained by the board which involves a violation of this section and any regulation
adopted thereto, the board may assess the licensee with the actual investigative costs incurred, not to
exceed two thousand five hundred dollars ($2,500). Failure to pay those costs may resultin revocation
of the license. Any moneys collected pursuant to this

section shall be deposited in the respective fund of the board.

S 141. (a) For any licensee holding a license issued by a board under the jurisdiction of the
department, a disciplinary action taken by another state, by any agency of the federal government, or
by another country forany act substantially related to the practice regulated by the California license,
may be a ground for disciplinary action by
the respective state licensing board. A certified copy of the record of the disciplinary action taken
against the licensee by anotherstate, an agency of the fe deral government, or another country shall be
conclusive evidence of the events related therein.

(b) Nothing in this section shall preclude a board from applying a specific statutory provision in the
licensing act administered by that board that provides for discipline based upon a disciplinary action
taken against the licensee by another state, an agency of the federal government, or another country.

§ 143. (a) No person engaged in any business or profession for which a license is required under this
code governing the department or any board, bureau, commission, committee, or program within the
department, may bring or maintain any action, or recoverin law or equity in any action, in any court of
this state for the collection
of compensation for the performance of any act or contract for which alicense is required without
alleging and proving that he or she was duly licensed atall times during the performance of that act or
contract, regardless of the merits of the cause of action brought by the person.

(b) The judicial doctrine of substantial compliance shall notapply to this section.

(c) This section shall not apply to an act or contract that is considered to qualify as lawful practice of
alicensed occupation or profession pursuant to Section 121.
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§163.5. Exceptas otherwise provided by law, the delinquency, penalty, or late fee for any licensee
within the Department of Consumer Affairs shall be 50 percent of the rene wal fee for such license in
effect on the date of the rene wal of the license, but not less than twenty-five dollars ($25) nor more
than one hundred fifty dollars ($150).

A delinquency, penalty, or late fee shall not be assessed until 30 days have elapsed from the date that
the licensing agency mailed a notice of renewal to the licensee at the licensee's last known address of
record. The notice shall specify the date for timely renewal, and that failure to renewin a timely
fashion shall result in the assessment of a delinquency, penalty, or late fee.

In the event a reinstatement or like fee is charged for the reinstatement of a license, the
reinstatement fee shall be 150 percent of the renewal fee for such license in effect on the date of the
reinstatement of the license, but not more than twenty-five dollars ($25) in excess of the renewal fee,
except that in the event thatsuch a fee is fixed by statute at less than 150 percent of the renewal fee
and less than the renewal fee plus twenty-five dollars ($25), the fee so fixed shall be charged.

§ 461. No public agency, state or local, shall, on an initial application form forany license, certificate
or registration, ask for or require the applicant to reveal a record of arrest that did not resultin a
conviction ora plea of nolo contendere. A violation of this sectionis a misdemeanor.

This section shall apply in the case of any license, certificate or registration provided for by any law
of thisstate or local government, including, but not limited to, this code, the Corporations Code, the
Education Code, and the Insurance Code.

§$462. (a) Any of the boards, bureaus, commissions, or programs within the department may
establish, by regulation, a system foran inactive category of licensure for persons whoare not actively
engaged in the practice of their profession or vocation.

(b) The regulation shall contain the following provisions:

(1) The holder of an inactive license issued pursuant to this section shall not engage in any activity
for which a license is required.

(2) Aninactive license issued pursuant to this section shall be renewed during the same time period
in which an active license is rene wed. The holder of an inactive license need not comply with any
continuing education requirement for renewal of an active license.

(3) The renewal fee for a license in an active status shall apply also fora renewal of a license inan
inactive status, unless a lesser renewal fee is specified by the board.

(4) In order for the holder of an inactive license issued pursuant to this section to restore his or her
license to an active status, the holder of an inactive license shall comply with all the following:

(A) Pay the renewal fee.

(B) If the board requires completion of continuing education for renewal of an active license,
complete continuing education equivalent to that required for renewal of an active license, unlessa
different requirement is specified by the board.

(c) This section shall not apply to any healing arts board as specified in Section 701.

§ 475. (a) Notwithstanding any other provisions of this code, the provisions of this division shall
govern the denial of licenses on the grounds of:

(1) Knowingly making a false statement of material fact, or knowingly omitting to state a material
fact, in an application fora license.

(2) Conviction of a crime.
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(3) Commission of any act involving dishonesty, fraud or deceit with the intent to substantially
benefit himself or another, or substantially injure another.

(4) Commission of any act which, if done by a licentiate of the business or profession in question,
would be grounds for suspension or revocation of license.

(b) Notwithstanding any other provisions of this code, the provisions of this division shall govern
the suspension and revocation of licenses on grounds specified in paragraphs (1) and (2) of subdivision
(a).

(c) A license shall not be denied, suspended, or revoked on the grounds of a lack of good moral
character orany similar ground relating to an applicant's character, reputation, personality, or habits.

§480. (a) A board may deny a license regulated by this code on the grounds that the applicant has
one of the following:

(1) Beenconvicted of a crime. A conviction within the meaning of this section means a plea or verdict
of guilty ora conviction following a plea of nolo contendere. Any action thata board is permitted to
take following the establishment of a conviction may be
taken when the time for appeal has elapsed, or the judgment of conviction has been affirmed on
appeal, or when an order granting probation is made suspending the imposition of sentence,
irrespective of a subsequent order under the provisions of Section 1203.4 of the Penal Code.

(2) Done any act involving dishonesty, fraud, or deceit with the intent to substantially benefit
himself or herself or another, or substantially injure another.

(3) (A) Done any act thatif done by a licentiate of the business or professionin question, would be
grounds for suspension or revocation of license.

(B) The board may deny a license pursuant to this subdivision only if the crime or act is substantially
related to the qualifications, functions, or duties of the business or profession for which application is
made.

(b) Notwithstanding any other provision of this code, no person shall be denied a license solely on
the basis that he or she has been convicted of a felony if he or she has obtained a certificate of
rehabilitation under Chapter 3.5 (commencing with Section 4852.01) of Title 6 of Part 3 of the Penal
Code or that he or she has been convicted of a misdemeanorif he or she has metall applicable
requirements of the criteria of rehabilitation developed by the board to evaluate the rehabilitation of a
person when considering the denial of a license under subdivision (a) of Section 482.

(c) A board may deny a license regulated by this code on the ground that the applicant knowingly
made a false statement of fact required to be revealed in the application for the license.

§ 484. No person applying for licensure under this code shall be required to submit to any licensing
board any attestation by other persons to his good moral character.

§ 485. Upon denial of an application for a license under this chapter or Section 496, the board shall do
either of the following:

(a) File and serve a statement of issues in accordance with Chapter 5 (commencing with Section
11500) of Part 1 of Division 3 of Title 2 of the Government Code.

(b) Notify the applicant that the application is denied, stating (1) the reason for the denial,and (2)
that the applicant has the right toa hearing under Chapter 5 (commencing with Section 11500) of Part
1 of Division 3 of Title 2 of the Government Code if written request for hearing is made within 60 days
after service of the notice of denial. Unless written request for hearing is made within the 60-day
period, the applicant's right toa hearing is deemed waived.
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Service of the notice of denial may be made in the manner authorized for service of summons in civil
actions, or by registered mail addressed to the applicantat the latestaddress filed by the applicant in
writing with the boardin his or her application or otherwise. Service by mailis complete on the date
of mailing.

§ 487. 1fa hearing is requested by the applicant, the board shall conduct such hearing within 90 days
from the date the hearing is requested unless the applicant shall request or agree in writing toa
postponement or continuance of the hearing. Notwithstanding the above, the Office of Administrative
Hearings may order, or on a showing of good cause, grant a request for, up to 45 additional days
within which toconducta hearing, exceptin cases involving alleged examination or licensing fraud, in
which cases the period may be up to 180 days. In nocase shall more than two such orders be made or
requests be granted.

§ 489. Any agency in the department which is authorized by law to deny an application for a license
upon the grounds specified in Section 480 or 496, may without a hearing deny an application upon
any of those grounds, if within one year previously, and after

proceedings conducted in accordance with Chapter 5 (commencing with Section 11500) of Part 1 of
Division 3 of Title 2 of the Government Code, that agency has denied an application from the same
applicant upon the same ground.

§490. (a) Inaddition to any otheraction thata board is permitted to take againsta licensee, a board
may suspend or revoke a license on the ground that the licensee has been convicted of a crime, if the
crime is substantially related to the qualifications, functions, or duties of the business or profession for
which the license was

issued.

(b) Notwithstanding any other provision of law, a board may exercise any authority to discipline a
licensee forconviction of a crime thatis independent of the authority granted under subdivision (a)
only if the crime is substantially related to the qualifications, functions, or duties of the business or
profession for which the
licensee's license was issued.

(c) A conviction within the meaning of this section means a plea or verdict of guilty or a conviction
following a plea of nolocontendere. An action thata board is permitted to take following the
establishment of a conviction may be taken when the time forappeal
has elapsed, or the judgment of conviction has been affirmed on appeal, or when an order granting
probation is made suspending the imposition of sentence, irrespective of a subsequent order under
Section 1203 .4 of the Penal Code.

(d) The Legislature hereby finds and declares that the application of this section has been made
unclear by the holding in Petropoulos v. Department of Real Estate (2006) 142 Cal. App.4th 554, and
that the holding in that case has placed a significant number of statutes and regulations in question,
resulting in potential harm to the consumers of California from licensees who have been convicted of
crimes. Therefore, the Legislature finds and declares that this section establishes an independent basis
for a board to impose discipline upon a licensee, and that the ame ndments to this section
made by Chapter 33 of the Statutes 0of 2008 do not constitute a change to, but rather are declaratory of,
existing law.

§490.5. A board may suspend alicense pursuant to Section 17520 of the Family Code if a licensee is
not in compliance with a child support order or judgment.
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§ 491. Upon suspension or revocation of a license by a board on one or more of the grounds specified
in Section 490, the board shall:

(a) Send a copy of the provisions of Section 11522 of the Government Code to the ex-licensee.

(b) Send a copy of the criteria relating to rehabilitation formulated under Section 482 to the ex-
licensee.

§$494. (a) A board or an administrative law judge sitting alone, as provided in subdivision (h), may,
upon petition, issue an interim order suspending any licentiate or imposing license restrictions,
including, but not limited to, mandatory biological fluid testing, supervision, or remedial training. The
petition shall include affidavits that demonstrate, to the satisfaction of the board, both of the
following:

(1) The licentiate has engaged inacts or omissions constituting a violation of this code or has been
convicted of a crime substantally related to the licensed activity.

(2) Permitting the licentiate tocontinue to engage in the licensed activity, or permitting the
licentiate tocontinue in the licensed activity without restrictions, would endanger the public health,
safety, or welfare.

(b) No interim order provided for in this section shall be issued without notice to the licentiate
unless it appears from the petition and supporting documents that serious injury would result to the
public before the matter could be heard on notice.

(c) Exceptas provided in subdivision (b), the licentiate shall be given at least 15 days' notice of the
hearing on the petition foran interim order. The notice shall include documents submitted to the
board in support of the petition. If the order was initially issued without notice as provided in
subdivision (b), the licentiate shall be entitled toa hearing on the petition within 20 days of the
issuance of the interim order without notice. The licentiate shall be given notice of the hearing within
two days after issuance of the
initial interim order, and shall receive all documents in support of the petition. The failure of the board
to provide a hearing within 20 days following the issuance of the interim order without notice, unless
the licentiate waives his or her right to the hearing, shall
result in the dissolution of the interim order by operation of law.

(d) At the hearing on the petition for an interim order, the licentiate may:

(1) Be represented by counsel.

(2) Have a record made of the proceedings, copies of which shall be available to the licentiate upon
payment of costs computed in accordance with the provisions for transcript costs forjudicial revie w
contained in Section 11523 of the Government Code.

(3) Present affidavits and other documentary evidence.

(4) Present oral argument.

() The board, oran administrative lawjudge sitting alone as provided in subdivision (h), shall issue
adecision on the petition forinterim order within five business days following submission of the
matter. The standard of proof required to obtain an interim order pursuant to this section shall be a
preponderance of the evidence standard. If the interim order was previously issued without notice, the
board shall determine whether the ordershall remain in effect, be dissolved, or modified.

(f) The board shall file an accusation within 15 days of the issuance of aninterim order. In the case of
aninterim order issued without notice, the time shall run from the date of the order issued after the
noticed hearing. If the licentiate files a Notice of
Defense, the hearing shall be held within 30 days of the agency's receipt of the Notice of Defense. A
decision shall be rendered on the accusation nolater than 30 days after submission of the matter.
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Failure to comply with any of the requirements in this subdivision shall dissolve the interim order by
operation of law.

(g) Interim orders shall be subject tojudicial revie w pursuant to Section 1094.5 of the Code of Civil
Procedure and shall be heard only in the superior courtinand for the Counties of Sacramento, San
Francisco, Los Angeles, or San Diego. The review of an interim ordershall be limited to a
determination of whether the board abused its
discretion in the issuance of the interim order. Abuse of discretion is established if the respondent
board has not proceeded in the manner required by law;, or if the court determines that the interim
order is not supported by substantial evidence in light of the whole record.

(h) The board may, in its sole discretion, delegate the hearing on any petition for aninterim order to
anadministrative lawjudge in the Office of Administrative Hearings. If the board hears the noticed
petition itself, an administrative lawjudge shall preside at the hearing, rule on the admission and
exclusion of evidence, and advise the board on matters of law. The board shall exercise all other
powers relating to the conduct of the hearing but may delegate any or all of them to the administrative
lawjudge. When the petition has been delegated to an administrative lawjudge, he orshe shall sit
alone and exercise all of the powers of the board relating to the conduct of the hearing. A decision
issued by an administrative law judge sitting alone shall be final when it is filed with the board. If the
administrative lawjudge issues an interim order without notice, he or she shall preside at the noticed
hearing, unless unavailable, in which case another administrative lawjudge may hear the matter. The
decision of the administrative law judge sitting alone on the petition for an interim order is final,
subject only to judicial review in accordance with subdivision (g).

(i) Failure to comply with aninterim order issued pursuant to subdivision (a) or (b) shall constitute
aseparate cause for disciplinary action against any licentiate,and may be heard at, and as a part of, the
noticed hearing provided for in subdivision (f).

Allegations of noncompliance with the interim order may be filed at any time prior to the rendering of
adecision on the accusation. Violation of the interim order is establishe d upon proof that the
licentiate was on notice of the interim orderand its terms, and that

the order was ineffectat the time of the violation. The finding of a violation of an interim order made
at the hearing on the accusation shall be reviewed as a part of any review of a final decision of the
agency.

If the interim order issued by the agency provides for anything less than a complete suspension of the
licentiate from his or her business or profession, and the licentiate violates the interim order prior to
the hearing on the accusation provided for in subdivision (f), the agency may, upon notice to the
licentiate and proof of violation, modify or expand the interim order.

(j) A plea or verdict of guilty or a conviction after a plea of nolo contendere is deemed to be a
conviction within the meaning of this section. A certified record of the conviction shall be conclusive
evidence of the fact that the conviction occurred. A board may take action under this section
notwithstanding the fact that an appeal of the conviction may be taken.

(k) The interim orders provided for by this section shall be in addition to, and not a limitation on,
the authority to seek injunctive relief provided in any other provision of law.

(1) In the case of a board, a petition foran interim ordermay be filed by the executive officer. In the
case of a bureau or program, a petition may be filed by the chief or program administrator, as the case
may be.

(m) 'Board," as used in this section, shall include any agency described in Section 22, and any allied
health agency within the jurisdiction of the Medical Board of California. Board shall also include the
Osteopathic Medical Board of California and the State Board of Chiropractic Examiners. The
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provisions of this section shall not be applicable to the Medical Board of California, the Board of
Podiatric Medicine, or the State Athletic Commission.

§ 495. Notwithstanding any other provision of law, any entity authorized to issue a license or
certificate pursuant to this code may publicly reprove a licentiate or certificate holder thereof, forany
act that would constitute grounds tosuspend or revoke a license

or certificate. Any proceedings for public reproval, public reproval and suspension, or public reproval
and revocation shall be conducted in accordance with Chapter5 (commencing with Section 11500) of
Part 1 of Division 3 of Title 2 of the Government Code, or, in the case of a licensee or certificate holder
under the jurisdiction of the State Department of Health Services, in accordance with Section 100171 of
the Health and Safety Code.

§496. A board may deny, suspend, revoke, or otherwise restrict a license on the ground that an
applicant or licensee has violated Section 123 pertaining to subversion of licensing examinations.

§498. A board may revoke, suspend, or otherwise restrict a license on the ground that the licensee
secured the license by fraud, deceit, or knowing misrepresentation of a material fact or by knowingly
omitting to state a material fact.

$499. A board may revoke, suspend, or otherwise restrict a license on the ground that the licensee, in
support of another person's application for license, knowingly made a false statement of a material fact
or knowingly omitted tostate a material fact to the

board regarding the application.

§510. (a) The purpose of this section is to provide protection against retaliation for health care
practitioners who advocate forappropriate health care for their patients pursuant to Wickline v. State
of California 192 Cal. App. 3d 1630.

(b) It is the public policy of the State of California that a health care practitioner be encouraged to
advocate for appropriate health care for his or her patients. For purposes of this section, 'to advocate
for appropriate health care’ means toappeal a payer's
decision to deny payment for a service pursuant to the reasonable grievance or appeal procedure
established by a medical group, independent practice association, preferred provider organization,
foundation, hospital medical staff and governing body, or payer, or to protesta decision, policy, or
practice that the health care practitioner, consistent with that degree of learning and skill ordinarily
possessed by reputable health care practitioners with the same license orcertification and practicing
according to the
applicable legal standard of care, reasonably believes impairs the health care practitioner's ability to
provide appropriate health care to his or her patients.

(c) The application and rendering by any individual, partnership, corporation, or other organization
of a decision to terminate an employment or other contractual relationship with or otherwise penalize
a health care practitioner principally for advocating forappropriate health care consistent with that
degree of learning and skill ordinarily possessed by reputable health care practitioners with the same
license or certification and practicing according to the applicable legal standard of care violates the
public policy of this state.

(d) This section shall not be construed to prohibit a payer from making a determination not to pay
for a particular medical treatment orservice, or the services of a type of health care practitioner, or to
prohibit a medical group, inde pendent practice association, prefe rred provider organization,
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foundation, hospital medical staff, hospital governing body acting pursuant to Section 809.05, or payer
from enforcing reasonable peer revie w or utilization revie w protocols or determining whethera health
care practitioner has complied with those protocols.

(e) (1) Exceptas provided in paragraph (2), appropriate health care ina hospital licensed pursuant
toSection 1250 of the Health and Safety Code shall be defined by the appropriate hospital committee
and approved by the hospital medical staff and the governing body, consistent with that degree of
learning and skill ordinarily possessed by reputable health care practitioners with the same license or
certification and practicing according to the applicable legal standard of care.

(2) To the extent the issue is under the jurisdiction of the medical staffand its committees,
appropriate health care in a hospital licensed pursuant to Section 1250 of the Health and Safety Code
shall be defined by the hospital medical staff and approved by the governing body, consistent with
that degree of learning and skill ordinarily possessed by reputable health care practitioners with the
same license or certification and practicing according to the applicable legal standard of care.

(f) Nothing in this section shall be construed to prohibit the governing body of a hospital from
taking disciplinary actions against a health care practitioner as authorized by Sections 809.05, 8094,
and 809.5.

(g) Nothing in this section shall be construed to prohibit the appropriate licensing authority from
taking disciplinary actions against a health care practitioner.

(h) For purposes of this section, ‘health care practitioner’ means a person who is described in
subdivision (f) of Section 900 and who iseither (1) alicentiate as defined in Section 805, or (2) a party
toa contract witha payer whose decision, policy, or practice is subject to the advocacy described in
subdivision (b), or (3) an individual designated in a contract with a payer whose decision, policy, or
practice is subject to the advocacy described in subdivision (b), where the individual is granted the
right toappeal denials of payment or authorization for treatment under the contract.

(i) Nothing in this section shall be construed to revise or expand the scope of practice of any health
care practitioner, or to revise or expand the types of health care practitioners whoare authorized to
obtain medical staff privileges or tosubmit claims for reimbursement to payers.

(j) The protections afforded health care practitioners by this section shall be in addition to the
protections available underany other law of this state.

§511. (a) Nosubcontract between a physician and surgeon, physician and surgeon group, or other
licensed health care practitioner who contracts with a health care service plan or health insurance
carrier, and another physician and surgeon, physician and surgeon group, orlicensed health care
practitioner, shall contain any incentive plan that includes a specific payment made, in any type or
form, to a physician and surgeon, physician and surgeon group, or other licensed health care
practitioner as aninducement to deny, reduce, limit, or delay specific, medically necessary, and
appropriate services covered under the contract with the health care service plan or health insurance
carrier and provided with respect toa specific enrollee or groups of enrollees with similar medical
conditions.

(b) Nothing in this section shall be construed to prohibit subcontracts that contain incentive plans
that involve general payments such as capitation payments or shared risk agreements that are not tied
tospecific medical decisions involving specific enrollees or groups of enrollees with similar medical
conditions.

§ 512. (a) Except as provided in subdivisions (b) and (c), no contract thatis issued, amended,
rene wed, or delivered on or after January 1, 1999, bet ween any person or entity, including, but not
limited to, any group of physicians and surgeons, any medical group, any independent practice
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association (IPA), or any preferred provider organization (PPO), and a health care provider shall
contain provisions that prohibit, restrict, or limit the health care provider from advertising.

(b) Nothing in this section shall be construed to prohibit the establishment of reasonable guidelines
in connection with the activities regulated pursuant to this division, including those to prevent
advertising thatis, in whole or in part, untrue, misleading, deceptive, or otherwise inconsistent with
this division or the rules
and regulations promulgated thereunder. Foradvertisements mentioning a provider's participation in
aplan or product line of any person or entity, nothing in this section shall be construed to prohibit
requiring each advertisement to contain a disclaimer to the effect that the provider's services may be
covered for some, but notall, plans or product lines of that person orentity, or that the person or
entity may cover some, but not all, provider services.

(c) Nothing in this section is intended to prohibit provisions or agreements intended to protect
service marks, trademarks, trade secrets, or other confidential information or property. If a health care
provider participates ona provider panel or network as a result
of a direct contractual arrangement with a person or entity, including, but not limited to, any group of
physicians and surgeons, any medical group, any independent practice association, orany preferred
provider organization, that, in turn, has entered intoa direct contractual arrangement with another
person or entity, pursuant to which enrollees, subscribers, insureds, and other beneficiaries of that
other person or entity may receive covered services from the health care provider, then nothing in this
section
isintended to prohibit reasonable provisions or agreements in the direct contractual arrangement
between the health care provider and the person orentity that protect the name or trade name of the
other person or entity or require that the health care provider obtain the consent of the person or
entity prior to the use of the name or trade name of the person or entity in any advertising by the
health care provider.

(d) Nothing in this section shall be construed toimpair or impede the authority of any state
department to regulate advertising, disclosure, or solicitation pursuant to this division.

§ 701. Each healing arts board referred toin this division shall issue, upon application and payment of
the normal renewal fee, an inactive license or certificate to a current holder of an actve license or
certificate whose license or certificate is not suspended, revoked, or otherwise punitively restricted by
that board.

As used in this article, ‘board" refers to any healing arts board, division, or examining committee
which licenses or certifies health professionals.

§ 702. The holder of an inactive healing arts license or certificate issued pursuant to this article shall
not engage in any activity for which an active license or certificate is required.

§ 703. An inactive healing arts license or certificate issued pursuant to this article shall be rene wed
during the same time period at which an active license or certificate is rene wed. In order to renew a
license or certificate issued pursuant to this article, the holder thereof need not comply with any
continuing education requirement for renewal of an active license or certificate.

The renewal fee for a license or certificate in an active status shall apply also for renewal of a license
or certificate in an inactive status.
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§ 704. In order for the holder of an inactive license or certificate issued pursuant to this article to
restore his or her license or certificate toan active status, the holder of an inactive license or certificate
shall comply with all the following:

(a) Pay the rene wal fee; provided, that the renewal fee shall be waived for a physician and surgeon
who certifies to the Medical Board of California that license restoration is for the sole purpose of
providing voluntary, unpaid service to a public agency, not-for-profit agency, institution, or
corporation which provides medical services to indigent patients in medically underserved or critical -
need population areas of the state.

(b) If the board requires completion of continuing education for renewers of an active license or
certificate, complete continuing education equivalent to that required fora single license renewal
period.

§ 710. Itis the policy of the State of California that, consistent with high quality health care services,
persons with skills, knowledge and experience obtained in the armed services of the United States
should be permitted toapply such learning and contribute to the health manpower needs of the state
at the maximum level of responsibility and skill for which they are qualified.

To this end, the rules and regulations of boards under this division shall provide for methods of
evaluating education, training, and experience obtained in military service if such training is
applicable to the requirements of that profession.

§ 716. Notwithstanding any other provision of law, a board under this division may deny issuance ofa
license to an applicant or take disciplinary action against the holder of a California license foracts or
omissions committed by the applicant or licensee in the course of professional practice or rendering
services described in Section 715 if both of the following apply:

(a) The acts or omissions committed by the applicant orlicensee constituted grounds for denial or
discipline pursuant to the laws of this state governing licensees orapplicants forlicensure for the
profession or vocation in question.

(b) The acts or omissions constituting the basis for denial or discipline by the agency were not
authorized, exempted or rendered inconsistent by federal statute.

§730.5. (a) It is unprofessional conduct and a crime, as provided in Section 4935, for a physician and
surgeon, osteopathic physician, dentist, or podiatrist to direct or supervise the performance of
acupuncture involving the application of a needle to the body of a

human being by a person licensed under this division who is notlicensed pursuant to the
Acupuncture Licensure Act established by Chapter 12 (commencing with Section 4925).

(b) It isunprofessional conduct and a crime, as provided in Section 4935, fora person licensed under
this division who is notlicensed pursuant to the Acupuncture Licensure Act established by Chapter
12 (commencing with Section 4925) to perform acupuncture involving the application of a needle to
the body of a human being at the direction or under the supervision of a physician and surgeon,
osteopathic physician, dentist, or podiatrist.

§ 731. (a) Any person licensed, certified, registered, or otherwise subject to regulation pursuant to this
division who engages in, or who aids orabets in, a violation of Section 266h, 266i, 315, 316, or 318 of, or
subdivision (a) or (b) of Section 647 of, the Penal Code occurring in the work premises of, or work
area under the direct professional supervision or control of, that person, shall be guilty of
unprofessional conduct. The license, certification, or registration of that person shall be subject to
denial, suspension,
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or revocation by the appropriate regulatory entity under this division.

(b) In addition toany penalty provided under any other provision of law, a violation of subdivision
(a) shall subject the person to a civil penalty in an amount not toexceed two thousand five hundred
dollars ($2,500) for the first offense, and not toexceed five thousand dollars ($5,000) foreach
subsequent offense, which may be assessed and recovered in a civil action brought by any district
attorney. If the action is brought by a district attorney, the penalty recovered shall be paid to the
treasurer of the county in which the judgment was entered.

§ 851. A healing arts licensure board or examining committee may by regulation require an applicant
for licensure or certification to meet the standards of a specified private voluntary association or
professional society when either of the following conditions is met:

(a) There is direct statutory authority or requirement that the board or examining committee utilize
the standards of the specified private voluntary association or professional society; or

(b) The board or examining committee specifies in the regulation the amount of education, training,
experience, examinations, or other requirements of the private voluntary association or professional
society, which standards shall be consistent with the provisions of law regulating such licensees, and
the board or examining committee adopts such standards in public hearing. The board or examining
committee may, by regulation, require an applicant to successfully complete an examination
conducted by or created by a relevant national certification association, testing firm, private voluntary
association, or professional society.

Nothing in this section authorizes the Medical Board of California tolimit the licensure of
physicians and surgeons by specialty.

§1000. The lawgoverning practitioners of chiropractic is found in an initiative act entitled "An act
prescribing the terms upon which licenses may be issued to practitioners of chiropractic, creating the
State Board of Chiropractic Examiners and declaring its powers and duties, prescribing penalties for
violation hereof, and repealing all acts and parts of acts inconsistent here with," adopted by the electors
November7,1922.

§1001. Ineachyear, the State Board of Chiropractic Examiners shall compile and may thereafter
publish and sell a complete directory of all persons within the state who hold unforfeited and
unrevoked certificates to practice chiropractic, and whose certificate in any manner authorizes the
treatment of human beings for diseases, injuries, deformities, orany other physical or mental
conditions.

The directory shall contain:

(a) The following information concerning each such person:

1. The name and address of such person.

2. The names and symbols indicating his title.

3. The school, attendance at which qualified him for examination or admission to practice.

4. The date of the issuance of his certificate.

(b) The annual report of the board for the prior year.

(¢) Information relating to otherlaws of this state and the United States which the board determines
tobe of interest to persons licensed to practice chiropractic.

(d) Copies of opinions of the Attorney General relating to the practice of chiropractic.

(e) A copy of the provisions of this chapter and a copy of the act cited in Section 1000.
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The board may require the persons designated in this section to furnish such information asit may
deem necessary to enable it to compile the directory. Every person so designated shall report
immediately each and every change of residence, giving both his old and new address.

The directory shall be evidence of the right of the persons named init to practice unless his
certificate to practice chiropractic has been canceled, suspended or revoked. The board may collect
from each person who voluntarily subscribes to or purchases a copy of the directory the cost of
publication and distribution thereof; except that one copy of the directory shall be distributed
without charge to each certificate holder of the board.

§1002. Wheneverany person has engaged in or is about toengage in any acts or practices which
constitute or will constitute an offense against the Chiropractic Act or its rules or regulations, the
superior court of any county, on application of the State Board of Chiropractic Examiners, or on
application of 10 ormore persons licensed under the Chiropractic Act mayissue aninjunction or other
appropriate order restraining that conduct. Proceedings under this section shall be governed by
Chapter3 (commencing with Section 525) of Title 7 of Part 2 of the Code of Civil Procedure.

§1003. (a) Exceptas otherwise allowed by law, the employment of runners, cappers, steerers, or other
persons to procure patients constitutes unprofessional conduct.

(b) A licensee of the State Board of Chiropractic Examiners shall have his or her license to practice
revoked fora period of 10 years upon a second conviction for violating any of the following provisions
or upon being convicted of more than one count of violating any of the following provisions in a single
case: Section 650 of this code, Section 750 or 1871.4 of the Insurance Code, or Section 549 or 550 of the
Penal Code. After the expiration of this 10-year period, an application for license reinstatement may be
made pursuant to subdivision (¢) of Section 10 of the Chiropractic Act.

§1004. The State Board of Chiropractic Examiners shall investigate any licensee against whom an
information or indictment has been filed that alleges a violation of Section 550 of the Penal Code or
Section 1871.4 of the Insurance Code, if the district attorney does not otherwise object to initiating an
investigation.

§1005. The provisions of Sections 12.5,23.9,29.5,30, 31, 35,104, 114,115,119, 121,121.5,125,125.6, 136,
137,140,141, 143,163.5, 461,462,475,480,484,485,487,489,490,490.5,491,494,495,496, 498,499,
510,511, 512,701,702,703,704,710,716,730.5,731,and 851 are applicable to persons licensed by the
State Board of Chiropractic Examiners under the Chiropractic Act.

§1050. A chiropractic corporation is a corporation which is registered with the State Board of
Chiropractic Examiners with reference tocorporations rendering professional services as
chiropractors and has a currently effective certificate of registration from the board pursuant to the
Professional Corporation Act, as contained in Part 4 commencing with Section 13400) of Division 3 of
Title 1 of the Corporations Code, and this article.

Subject to all applicable statutes, rules and regulations, such chiropractic corporationis entitled to
practice chiropractic. With respect to a chiropractic corporation, the governmental agency referred to
in the Professional Corporation Act is the State Board of Chiropractic Examiners with reference to
corporations rendering professional services as chiropractors. Asused in this article, the "board" refers
to the State Board of Chiropractic Examiners.
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§1051. An applicant for registration as a chiropractic corporation shall supply to the board all
necessary and pertinent documents and information requested by the board concerning the
applicant's plan of operations. The board may provide forms of application. If the board finds that the
corporationis duly organized and existing pursuant to the General Corporation Law, that each officer
as provided in Section 1055, director, shareholder and each employee who will render professional
services is a licensed person as defined in the Professional Corporation Act,and that from the
application it appears that the affairs of the corporation will be conducted in compliance with law and
the rules and regulations of the board, the board shall upon payment of the registration fee in such
amount as it may determine issue a certificate of registration.

§1053. Each chiropractic corporation shall file with the board a report containing such information
relating to professional corporations as may be required by board regulations as well as information
required by law. The fee for filing such a report shall

be fixed by the board. All reports shall be signed and verified by an officer of the corporation.

§ 1054. Notwithstanding any other provision of law, the name of a chiropractic corporation and any
name or names under which it may be rendering professional services, shall contain the name or the
last name of one or more of the present, prospective, or former shareholders, and shall include the
word "chiropractic’ and the word 'corporation’ or wording or abbreviations denoting corporate
existence.

§1055. Exceptas provided in Section 13403 of the Corporations Code, relating to the Professional
Corporation Act, each directorand each officer of a chiropractic corporation, except an assistant
secretary and an assistant treasurer, shall be a licensed person as defined in the Professional
Corporation Act.

§1056. The income ofa chiropractic corporation attributable to professional services rendered while
ashareholder is a disqualified person (as defined in the Professional Corporation Act) shall not in any
manner accrue to the benefit of such shareholder or his shares in the chiropractic corporation.

§1057. A chiropractic corporation shall not do or fail to do any act the doing of which or the failure to
do which would constitute unprofessional conduct under any statute, rule or regulation now or
hereafter in effect. In the conduct of its practice, it shall observe

and be bound by such statutes, rules and regulations to the same extent as a person holding a license
under the Chiropractic Act. The board shall have the same powers of suspension, revocation and
discipline against a chiropractic corporation as are now or hereafter authorized by the initiative
measure mentioned in Section 1000 or by any other similar statute against individual licensees,
provided, however, that proceedings against a chiropractic corporation shall be conducted in
accordance with Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of Title 2 of the
Government Code, and the board shall have all the powers granted therein.

The board may formulate and enforce rules and regulations to carry out the purposes and objectives
of thisarticle, including rules and regulations requiring (a) that the articles of incorporation or bylaws
of a chiropractic corporation shall include a provision
whereby the capital stock of such corporation owned by a disqualified person (as defined in the
Professional Corporation Act), or a deceased person, shall be sold to the corporation or to the
remaining shareholders of such corporation within such time as such rules and regulations may
provide, and (b) thata chiropractic corporationasa
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condition of obtaining a certificate pursuant to the Professional Corporation Act and this article shall
provide adequate security by insurance or otherwise for claims against it by its patients arising out of
the rendering of professional services.

§1058. Moneys received by the board pursuant to this article shall be used to carry out the purposes of

this article.
Rev. 0/1911



